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This REPORT consists of a total of 7 sheets, including this cover sheet. 
This report is also accompanied by ANNEXES, comprising- 
a.D senttotheapp,ioantan dto the,nternationa,Bureau)aXoX a \ 0 t s^, Mo ^. 

^^SSSSSiSSSgSS^SSS^ bJKuThonr^^f ^ are the basis " this report 
Administrative Instructions). wmonzed by this Authonty (see Rule 70.16 and Section 607 of the 

Supplemental Box. *HF»cauon as wea, as indicated In Item 4 of Box No. I and the 

b ' D seq^nV^ .containing a 

Box Re.ating to Sequence ^t^^^^^^^^^ »" me'supplemenT 



4. 



This report contains indications relating to the following items: 



Box No. \ 
Box No. II 
Box No. Ill 
S Box No. IV 
El Box No. V 



□ 

fa 



□ Box No. VI 

□ Box No. VII 

□ Box No. VIII 



Basis of the opinion 
Priority 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



Date of submission of the demand 

18.06.2004 


Date of completion of this report = 
24.01.2005 


Name and mailing address of the international 
preliminary examining authority: 

- European Patent Office 
3S\ D-80298 Munich 
gpl Tel. +49 8? 2399 - 0 Tx: 523656 epmu d 
=— Fax: +49 89 2399- 4465 


Authorized Officer 1 — " 

Hamann, J g d$j^ 

Telephone No. +49 89 2399-7046 ^ 
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Box No. I Basis of the report 

'• ss ShMsra^uXtts-r' on 1116 In,erna,fona ' *■*»■» * ■» * ^ * »a7 

□ international search (under Rules 12.3 and 23 1 fc» 

2 



Description, Pages 
1-9 

Claims, Numbers 
1-13 

Drawings, Sheets 

1/3-3/3 



as originally filed 



as originally filed 



as originally filed 



□ a seance listing andfcr any re,ated ta b ,e(s, - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of- 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify)- 

□ any table(s) related to sequence listing (specify): 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify)- 

□ any table(s) related to sequence listing (specify): 



If item 4 



applies, some or all of these sheets may be marked 



"superseded. » 
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f P °p X .iclb!"tv N °"- establishme " t ° f °P'nion with regard to nove lty, inventive step and industrial 

" inventive step (to be non- 

□ the entire international application, 
claims Nos. 10-12 
because: 

D & ssaa?r*-r„ ,o - «*- — •** *- 

° Mn^S^^W^S^ efenWnB **> S£ " d ^ NM - are « «— ' 

° 2SSb?feSa M ^ N ° S - 3,6 S ° '"^""V M«« by the deecrtpton ma. no meaningful opinion 

El no international search report has been established forthe said claims Nos. 10-12 

° ^^SteCSonS'S " 8 " n9 *" "* ° 0m * «* ,he ste " dart I"*" ^ in Annex 



the written form 



the computer readable form 



□ has not been furnished 

□ does not comply with the standard 

□ has not been furnished 

□ does not comply with the standard 



□ See separate sheet for further details 
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Box No. IV Lack of unity of invention 

1. H In response to the invitation to restrict or pay additional fees, the applicant has: 

□ restncted the claims. 
El paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2 ' ° n^Z^^^^^^^^^ w«h and ohoaa, aocordin, „ 

3. Thfe Aulhonly consider that the raouiremam of unity of invention in acconianc. »»io, Ruias 13.1, 13.2 and 13.3 

□ complied with. 

S not complied with for the following reasons: 
see separate sheet 

4. Consaduamly, infe repon haa baan aslabiiahad in raspao. o, ,ha foiling parta o, Iha inlarnalional appiioalion- 

□ all parts. 

13 the parts relating to claims Nos. 1 -9,1 3 . 



a B pXW"o=?.^f 3 ^ 



1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



Yes: 


Claims 


4,5,7,13 


No: 


Claims 


1-3,6,8,9 


Yes: 


Claims 


13 


No: 


Claims 


1-9 


Yes: 


Claims 


1-9,13 


No: 


Claims 
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Re Item IV 

Lack of unity of invention 

^™!r?° n ^ .Searching Authority found multiple (groups of) inventions in this 
international application, as follows: 

1. Claims: 1-9 

A surgical kit for hip replacement comprising: 
a prosthetic femoral head and a reamer, 
the radius of curvature of the cutting envelope of the 

reamer being at most approximately 5 mm greater than that of 

the femoral head. 

2. Claim : 13 

A modular shell reamer for joint refurbishment of a ball and 
socket anatomical joint, 

having a shaft and a head separable from the shaft but 
capable of being securely coupled to the shaft in situ for 
use, 

the reamer head having reamer teeth facing not only 
outwardly toward the socket surface in use but also inwardly 
toward the ball surface. 

Problems to be solved: 

Invention 1 : reaming a socket into an acetabulum until the cancellous 
bone is exposed, of a size and shape such that the prosthetic femoral 
head can be fitted closely and directly into the reamed acetabulum 

Invention 2: refurbishing a ball and socket anatomical joint such as a 
nip joint, without removing the femoral head. 

The common concepts linking the two inventions are: 
A reamer for reaming an acetabulum. 

The combination of these concepts is not new in the sense of Article 
33(2) PCT; see e.g. the reamer of Figs. 15-20 in US-A-2,785,673. 
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S.nce the combination of the concepts shared by these inventions is not 
new and the problems to be solved by the inventions are ThSly 
unrelated (see above), there is no technical relationship among the 
nvent.ons .nvolving one or more of the same or oon^^^w 
technical features in the sense of Article 13.2 PCT. Therefore thete 
.nvent.ons are not so linked as to form a single genera, inventivl 
concept Hence, the application lacks unity withfn the meTn^f R uIe 



Re Item V 

r^T h e l S,a T em W,,h r69ard ,0 nOVe,t * or industrial 

apphcabrtrty; crtauons and expianations supporting such statement 

1 . Reference is made to the following documents- 

D1: US-A-2,785,673 (ROGER ANDERSON) 19 March 1957 11C17 m ,m 

2. The present application does not meet the criteria of Article 33(1 > Prr ho™ 
the subject-matter of claims 1-3 e a a „w a ° (1) CT ' because 
33(2) PCT: ' ' S " 0t " ew ,n the sense of Article 

Claim 9: 

d^T"' D1 u disoloses «" e re ^nces in parentheses applying to this 
document) a prosthetic femoral head (39) and a r*,*™, «<v J? 
Since mis raamer is used for *° ^ 9 ' 

merain of a femora, head ptosis" (colmnt I^'S^S.Er" 
cunrature « less than 5 mm greater than that of the femoral head 

Claims 1-3, 6, and 8: 

The present application does not meet the criteria of Article 33f1 1 Prr h« 

.he subject-matler o, dependent Cairns 4, 5, and 7 d^So^ an " 
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inventive step in the sense of Article 33(3) PCT: 

Claim 4: membrane known from D2 (see 54 in Figs. 6 and 7) 

Claim 5: see column 7, line 36 of D2 ("biodegradable") 

Claim 7: see column 1, line 41 of D2 ("deliver local growth factors") 



Claim 13: 



41 TsTmt^ ^ IT," 9 """ ,0 " e 9ither "» femoral ™™ ^own in Figs, 
l -5 of D3, or the acetabular reamer shown in Figs 6-8 of D3 

Both devices are modular shell reamers for joint refurbishment of a ball and 

soh e rilrh»»H i0al j0 "!r, 0h 88 " hiP i0in *' haVin9 a shaft and a substantial* Part- 

the shaft ,n s,tu for use, the reamer head having reamer cutting teeth facing either 

£££ T (i " 0386 01 * he ^u,ar 9 reamer, or fnwa^y 

toward the ball surface (in case of the femoral reamer). 

4.2 The subject-matter of claim 13 differs from these devices in that the reamer head 
has reamer cutt.ng teeth facing not only outwardly toward the socket surface in 
use but also inwardly toward the ball surface. 

4 3 JellT adV f nta9eS that thS fem ° ra ' hGad and acetabu,ar s^ces can be • 
reamed ,n a single operation and that the resulting surfaces are fitting with each 

4 4 fer^r Vai,ab,e H Pri ° r ^ " iS neith6r kn ° Wn n ° r rendered obvious to combine a 
femoral reamer and an acetabular reamer in the way defined in claim 13. 
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